REE, PRIOR AND
NFORMED CONSENT

Free, Prior and Informed Consent (FPIC) is a c;PcciPic right
that pertains to indiacnous peoples and is recoanic:»cd in the
United Nations Declaration on the Rights of indigenous Peoples
(UNDRIP).

I+ dlows them to aivc or withhold consent to a Projchr that
may offect them or their territories. Once they have given
their consent, they can withdraw it at any stage.
Furthermore, FPIC enables them to hegotiate the conditions
under which the project wil be dcsiancol, implemented,
monitored and evaluated. This is adlso embedded within the
universal right to sell-determination



LLEMENTS OF HREE, PRIOR

AND INFORMED (ONSENT -

|, 2005; EMRIP, 2011.

s it




i

Free implies no coercion, intimidation or
manhipulation. The consent is +ree, given
voluntarily ond without coercion,
intimidation or manipulation.

A process that is selk-directed by the
community from whom consent is being
sought, uhencumbered by coercion
expectations or timelines that are
externally imposed




PRIOR

Prior implies consent is sought fFar
enough in advance ot any
outhorisation or commencement of
activities, and the time reguirements
o indiacr\ous conhsultation and
CONSENSUS pProcesses are
respected




INFORMED

InfFormed implies that all in-ormation rc\aﬁna
to the activity is provided to indigenous
peoples and that the infFormation is obj&c’rivc,
accurate and presented in a manner or
form that is understandable to ir\cliacnous
peoples. Relevant inf-ormation includes:

the nature, size, duration, reversibility and
scope ok any proposed project,

the reason(s) or purpose of the project;

the location oF areas that wil be affected

o Prcliminar‘y assessment of the Poe‘»c:-ilalc economic, social, cultural and
environmental impacts, including potential risks and benetits;

Pcreonncl Iikcly to be involved in the implcmanraJrion of the Projcc’r,-

Proccclurce that the project may entail



CONSENT

Consent implies that incliacnous peoples have aarcccl to the
ac+ivi+y that is the c:vulajchr ofF the consultation. Indiacrlous
peoples also have the prerogative to withhold consent or to
ofrfer it with conditions. Consultation and participation are key

that indiac

elements ot a consent-seeking process. Consultation must be
undertaken in ﬂOOC‘ Faith, which, among other +H|n39, rc-:quir‘cs

nous views are accommodated in the process or

objccﬁve u

ustirications are Proviclcd as to why such

accommodation is not possible.

The parties must establish a dialoguc allowing them to idanriPy
aPPr‘oPriaJre and workable solutions in an a+mo<5|9hcrc ofF mutual
respect ane full and CquiJralalc par-ticipation, with ample time to
reach decisions. Ir\diacnous peoples and local communities must
be able to participate through their own Prcc\y chosen
representatives and cu9+omary or other institutions. The

Par‘ﬁcipaﬁ

oh ot women, youth ahd children is Preﬁcrablc where

aPProPriaJrc.



WHY EPLC!

When FPIC is properly cohducted:

Building of a long-term trust-based
0 r‘claJrionslniP

consent that is obtained is free from
issues and I+ there are issues can be
revisited due to the relationship that
was built clur'ina the FPIC process

0 Minimise risks avoid future contlict

Disputes L other Forms ofF conlict

Harm to the natives & their territories

Damaac to the r‘cPquaJrion ot the implcmcnﬁna
or‘aanlsaﬁon/company

a=—=u

InfForms project managers on how to better
target beneliciaries’ needs and expectation and
e‘-’rr‘cnaﬂnen Possilailiﬁcs For Future colaboration
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AMARRTAGE - AN ANALOGY OF FIC

' ’
J

incangan yang santai danite

B

MERISIK

Sebelum sesuatu upacaro
erkahwinan dilangsunakan,
eluaraa kedua-daa pihok.

mcnaa?ur‘ scaa\a creiaPan yang

dipcrlukan scEcrfi cincin. Ssebelim
peminangan dibuat, pihok. leloki
melantik™ seorang tua yong buk.an

terdiri dar‘ipada ?qﬂuar 7

terdekat lelaki berkenaan. Wakil

pihak. lelaki merisik KcPada
bubapa perempuan yan hendak

diPinan atau Pcnaﬂanﬁ i@uba a

ji\éa ibu apa perempuah sudaﬁ

Yidak. ada.
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AMARRTAGE - AN ANALOGY OF FIC

' ’
J

incangan yang santai danite

B

Risikan ini dibuat berulang kali
peringkat demi peringka dan
adaok.a anya memak.an  maso
berhari hari, malah ada sampoai
berbulan-bulan. Ini disebabk.an
Iaanyak Pcrkar‘a yong mesti
dik.etahui dcnﬂan |€las” oleh
lbubapa perempuon +cr'|naclap
kc\uar@a yong merisik ahakr\ya
Athar‘anya: sQasunan kcluar‘aa,
kemampuan, Pekerjaan dsla@.



AMARRTAGE - AN ANALOGY OF I

MEMINANG

Proses aPalaila ilauloapa
Ecr‘cmpuan mcndaPaJri risik.an

oleh dipcrﬁmban kan, mereka
ak.an menentuk.an hari untuk
wakil lelaki claJrar\@ membawa
clincin.




AMARRTAGE - AN ANALOGY OF I

BERTUNANG

Selesai mcsyuaraJr keluarao, ibubapa
perempuan memang I wakil pihal lelaki
untuk. memberitahu eputusan mereka
Pcrundir\aar\ antara pihak lelak dar\
ilaulaapa perempuan hahyo berkisar
Pada syarat-syarat hantaran
Pcr‘kahwinan.

Pertunangan yong teloh ditetapkan tidak
boleh cliinﬁ ari. JiKa tidak, PihaE yong
inak.ar +crpa\<f50\ mcmbayar‘ seluruh
a-?au separuh hantaran yang sudah

ditentukan.




AMARRTAGE - AN ANALOGY OF I

DERNTKAR

Hantaran yahg telah diPcr'GCJrujui
semasa malis pertunangon dibawa
ke majlis Pcrkahwir\an.

Kaclan@—kadan@ ada Barion Mati
Juﬂa.




FPIC WITHNON - CONFLICTED
COMMUNITLES

Straight forward process Pollowina the
RSP auidclinee on FPIC

NPP

A hew Pr‘ojchr (c.a. CSKR with a
commur\ier nciﬂhbour‘iha the unit
ofF certification)




WHAT YOU NEED T0 KNOW

WHO  will you be interacting with & what kind of S
0 dccision—makina structure do the communitylies) ik - L
Follow. Do not-Forget the role of relevant local |
authorities In your Plan (it applicablc)

[ f

i
~\
we =
L |
.
-

WHERE your communier(icc;) ive, where is their land & natural
resources at & what user rights do they have L whaot are the
customoary rights that should e accorded to them in order to
uhdertaoke your Projchr (HCV 4, 5 and ©) (Be careful because
+hcy may have NCRih HCV | 2 and 3 as well) - ( ParﬁciPaJror‘y
mapping would be needed)

o INFORM your communier(iccs) N a +r‘anspar‘cn+ mahnhey so +hcy cahn
Pr'ccly decide on the project that your company would like to
implcmanr

0 CONS<ENT to be obtained Iay al parties involved in your project belfore
commencement of activities

ENSURE that the agreement reached is properly mohitored & evaluated Iay all
interested parties in a transparent & effective ‘manner

0 DOCUMENTATION of the process ond of lessons learnt




IMPLEMENTING FPI(

Enaaacmcrﬂr and consultation ot the Pr‘ojchr wil have at least 3 to 4 cnaaacmcrﬂr
processes.

=

e e ———

Ou+Pu+

R < ) A
( | I \ ( il n \Y4 y
| ' Prolec ENogogemen
Prolect Prolect == g9
ldentitication Introduction Consultation & rolect
Imp\cmcr\JraJrlon k Closure )
\_ b/ . _
| | |
Document the process
Outcome




METHODS OF ENGAGEMENT PROCESS BASED FROM EXPERTENCE ON THE GROUND OF BLL AND StPA

PROJECT INTRODUCTION

ACTIVITY DESCRIPTION
A(TIVIIY D{S(RIPIION District Level (oPJrior\aD

Tar'achcd/ Alfected Community or Communities

PROTECT CONSULTATION AND IMPLEMENTATION

DISTRIU OH-I([ » Sott entry to introduce the project ahd reconnaissance
« OFFicial mcc’rina with the District ofFice and other relevant local
outhorities in the identified areas
« OFFicial meeting with the District OfFice and other atffected
stakeholder groups (c.@. villagc head, JKKK/MPKK, etc)

IH[S (INDIG[NOUS PEOP[[S /m( Al « Sol+ entry to +ara¢+ed/a?f—cc+cd IPLC stakeholders &

recohhaissance to |clcn+i$y which IPLC could be affected Iay the

rolect
[OMMUNHY(S) . /Kf—ijcrc receiving an okkicial notitication and letter ok invite +rom the

District office, the Ist community meeting will be conducted
» A series of meetings or iterative discussions will be conducted to
Elan and dcvc\op erigogement activities which project infFormation wil
e disclosed in a transparent way (c.a. idcn’riqty grievonces (iF any), to
mitigate issues raised (iF any)



ENGAGEMENT/PROTECT CLOSURE
DISTRIG l[V[l_ » Presentation ofF the overall Projchr cyclc

= Provide Summoary Final Report

IPLCS (INDIGENQUSPEOPLES/LOCAL | = Presentation of overall project cycle
. Soaahslnﬁ of results
EOMMUNHY(S)



UN THE GROUND SCENARTO WITH NON - CONFLICTED
LOMMUNTTY

Methods ofF en ogement process based from
experience on ?he ar'ound of BCI and SEPA

T =l

BCIl has been wor‘kina with them since
2012,

FPIC process was conducted even
belore chralalishina any project

CommuniJrY + BCI + State Govt In
partnership and the community have
developed their terms of engagement
with all external stakeholders inclualina
NGOs and government,

During a recent land issue and issue with
a aovcrnmcrﬂr agency, +hinac5 were
smoothly dealt with.




FP1C WITH CONFLICTED COMMUNITIES

Idcnﬁf—y the contict and address the
confict First

FPIC May need to conduct FPIC Process from
the start, or not chcnclina oh hature of
contict was conducted even before establishing
any Pr‘ojchr

I hi hly contlicted, may need an independent
third party and start the cnaaacmcnf process
agoin (some scenario as it there is a breakdown
iN"relationship with the Future in laws)

Require more time and engagement with
the communities
Not engage with only ohe person

Conduct prrogrammes For communHy to
understand the elements of FPIC, to ensure that
all Parﬁce are ohn the same poge



FP1C WITH CONFLICTED COMMUNITIES

Respect that the communities need spoce
and/or time to make their own decisions

Understand the basis of participatory mappin
(will dcf—iniJrcly be neeed) g g Y TOPFTS

3DM Vs 2DM



3 MAP TN MELANGKA?

Examplc of a 3D—ma|9|9in9 process
cohnducted lay the communities
themselves.




CASESTUDY 1. BCT ENGAGEMENTWITH ANON - CONFLICTED
(OMMUNITY

FPIC process was conducted even before
cs+abh9hina any Projchr with communities
and local govt agencies

Took time to engoge with the communities

Learning process on both sides due to FPIC
Iacina very theoretical

The process led to strrong Foundations with both
sides undcre’randina the concepts of FPIC

Community then dcvclopcd their terms ofF
ehgagements with externoal stok.eholders




Community dcvclopcd their terms of
engagement with external stok.eholders

During a recent land issue and issue with a
government agency, things were smoothly dealt
with. State government have dlso adoPJrcd their
protocol under the State Biodivcrcsier Council.



y PROTOKOL MELANGKAP (2020)

INI ADALAH PROTOKOL YANG TELAH DIPERAKUI DAN DIPERSETUJUI OLEH KOMUNITI MELANGKAP.
SETIAP ORANG YANG INGIN BERURUSAN DENGAN KOMUNITI MELANGKAP MESTILAH: -

1. MENGHORMATI DAN MEMATUHI ADAT RESAM/ISTIADAT KAMPUNG MELANGKAP APABILA MEMASUKI DAN
BERURUSAN DENGAN KAMPUNG MELANGKAP.

“Sesiopa Yang Hendak Menjalankan Aktiviti Atau Berurusan Dengan Komuniti Kampung Melangkap Mesti Berjumpa
Terlebih Dohulu Dengan Ketua Kampung, Pengerusi Majlis Pengurusan Komuniti Kampung (MPKK) dan Pengerusi
Jowatonkuasa Bio-Budaya Melangkap (JBBM)”.

2. TUJUAN BERURUSAN DENGAN KAMPUNG MELANGKAP MESTI DIKEMUKAKAN DENGAN JELAS, IKHLAS DAN
BERTULIS.

“Setiop Orang Luar Tidok Kira Perseorangan Atau Badan-Badan Kerajaan/Swasta Mesti Mengemukakan Tujuan Secara
Bertulis Kepada Ketua Kampung, Pengerusi Majlis Pengurusan Komuniti Kampung (MPKK) dan Jawatankuasa Bio-Budaya
Melangkap (JBBM) Dan Semestinya Mengikut Proses IZIN berasaskan MAKLUMAT AWAL BEBAS dan TELUS (IMABT) ~.

3. PERATURAN DAN ADAT RESAM/ISTIADAT KAMPUNG MELANGKAP HARUS DIHORMATI DAN DITURUTL
KEKEBALAN TIDAK AKAN DIBERI KEPADA PESALAH ATAU YANG BERSUBAHAT.

“Sesiopa Yang Melanggar Atau Bersubohat Dalom Melanggor Protokol Melangkap Atau/Don Adat Resam Kampung

Melangkop Akan Diadili Mengikut Peraturan Adat Yang Sedia Ado. Hukuman Akan Dijatuhkan Setimpal Dengan
Kesalahannya™.

Protokol Induk ini digubal hasil dari gagasan dan persetujuan komuniti Melangkap. Protokol ini disokong oleh adat
resam/istiadat yang sedia ada. Protokol Induk telah dipersetujui dan ditandatangani buat pertama kali oleh
pemimpin setiap kampung pada 06 September 2014.

SEMPENA ULANGTAHUN YANG KE-6 PEMBINAAN PROTOKOL MELANGKAP, kami pemimpin setiap kampung
menurunkan tandatangan di bawah, pada tarikh 21 bulan Jun tahun 2020 untuk Penguatkuasaan dan Keperkasaan

Protokol Induk ini.
KETUA KAMPUNG (KK)

y s (A ca e

Melangkap Baru MelangKap Tomis Me‘ﬁng'zap Tiong “~Melahgkap Neriou Melangkap Kapa
WKAN.Pilang Ransab KK Roubin Tinggayan KK Kundian Sumbin KK Ipdoh Galing KK James Palit
LIS PENGURUSAN KOMUNITI KAMPUNG (MPKK)

e

Melangkap Baru Elangkap Tomis Melangkap Tiong MelaTigkap Neriou Melangkap Kapa
Fredrickson Tunding Wictor Bin Lankin Sakimin Setan Dumin Sinit Saunah Balinsai

JAWATANKUASA BIO BUDAYA MELANGKAP (JBBM)

Penasih io-Budaya Melangkap Pengerusi JBBM
Somboton Gunsalahon Minsin Bin Panis




Jika lebih maklumat
diperiukan

-_-_-1

Jika YA

Fetunjuk:

. Proses dalaman | *Komuniti sahaja)

. Proses luaran | *Komuniti dengan pihak luar

*Komuniti merujuk kepada KK, PJKKE, JEEM dan komuniti Melangkap



CASESTUDY 2: BCT ENGAGEMENT

WLTR A LOW-LEVEL CONFLICTED
(OMMUNITY

The rojcc’r Pr‘oponanr (SFD, SEARRP, BCl Pacos)
conducted FPIC process

Two kampunac—; withheld consent due to bad
cxpcricncc with other or‘ﬂanisaﬂonc; Prior' to this
Projcc’r.

However, meetings includina with these two
kampur\acs were stil conducted at a ‘safe GPGCC“.

Enﬂaacmanr is still on—ﬂoina.

gan paa 29/02/2020. Bertempat Dewan Serbaguna Kg
¢ bersetuju mengenai Pemetaan Kawasan Perlindungan

» demi Kian, kami bersama warga kampung memohon pihak yang berken
kﬂmP pung kami daripada program tersebut melalui JPNTN/PSH 100-1
-05-2019, agar dibatalkan serta merta.

an serta pertimbangan pihak yang berkenaan dalam perkara ini amat kami ha
: an ucapan terima kasih.
cangan serta ketua isi rumah disertakan dalam lampiran A).

Dengan Bersih, Cekap dan Amanah.”




ESTUDY 3: SEPA ENGAGEMENT WITH A MEDIUM- LEVEL
(ONFLLCTED COMMUNLTY

THE G CA

No FPIC was conducted
at conception and
iNnitiation Phasc, Planninﬂ
Phasc, execution Phase,
Per‘qcor'mancc/
mohitorin Phac:»c,
Pr'ojech close Phase.

Communi+y Poual'ﬁ the
project dcvcloFcre and
gov aacncics 5 years

and on—aoina)

SEPA conducted
FPIC process with
the afﬁcc’red
communities from the
various Kampungs due
to internal contHict as
well

The communier
mana@cd to stop the
development From
cncroachinﬂ into the

HCV 4, 5, and G
areaos.



CASESTUDY & BLLENGAGEMENT WITH A HIGHLY CONFLICTED
LOMMUNITY

O Major issues with govcrnmcrﬁ a@cncics and other groups

Independent +hird jarer cohnducted
FPIC process an Polar‘iscol situations
were discussed

Community initially did not allow
aovcrnmanr/oJrhcr groups to these
meetings, however in discussions the
commahity wahted to have a win-win
situation

Discussions and work is still on oing,
but both Parﬁcs now can sit af the
some table.

v
v
v




EFLECTING FPIC TN YOUR ORGANTSATION

Rcspchr the FPIC
rcauIaJrory Pramework

FPIC integration Jrhrouah
human ria ts-based
appr-oac

Ensurina conGiGJrcncy
when aPPIyin@ FPIC In
your or'aanisaﬁon

Resources rcquircd to
ensure FPIC
implcmanraJrion




RESPECT THE FPIC REGULATORY FRAMEWORK

The Unite d Nations
Declaration on +h Rglrﬁs
of Indigenous Pe eoples
(UNDRI??)

The ILO Conven tion 19

@ﬂ

UNTED unrnn_l
DEGIARATION ON
WE TS O

TNDIGENDUS |
| PEOPEES -

I::.‘..‘._ b

on Biological

Dr'+y

nited Mations



[PLC INTEGRATION THROUGH HUMAN RTGHTS - BASED
APPROACH

Essential attributes:

0 Development and Er'o rammes main
obiectives should be ?o Fulfil human
r‘iﬂ ts

oL Tuk SAM 0
SILA LETAR /

/ ¥ o —
/- 4 1, ) ¥ (c

\ identifies ri@thc;—holclcrs and their
entitlements and corrcspondin@ alu+y—
bearers and their olali@aJrions and
works towards strengthening the
capaciﬁce ot riaths—hqulcrs o maoke
their claims and of dqu\/—lacarcrs to
meet their olaliaaﬁone




ENSURTNG CONSTSTENCY WHEN APPLYING tPIC TN
YOUR ORGANISATION

Policies and standards that encourage
FPIC

Guidelines that Facilitate FPIC
0 imflcmanraJrion as o froccss durina the
di

ifFerent phases ok the project cycle

0 A grievance, Feedback and
complainJrs mechanism




RESOURCES REQUTRED TO ENSURE 1L
IMPLEMENTATION

C stablish human resources capacier

Feedback and complaints mechanism can
0 address concerns inh an inchcnclanr ond
+r‘anepar'cr\+ manneyr .

O Capacity building and quidance




Thank: vou for
your: a tention!




Any qucc;~+ior\9?

Email us at

\anasth@amai\.com
dyﬂali@amail.com


mailto:lanasht@gmail.com
mailto:dygali@gmail.com

